HIAHT APATT AT, O IS “UH-Hed ATHAT” O
IN THE INCOME TAX APPELLATE TRIBUNAL
PUNE BENCH “SMC”, PUNE

sy . FRMHT T, AT ST & GHET
BEFORE SHRI D. KARUNAKARA RAO, AM

G DETE I / ITA No.1245/PUN/2019
fAyfor 9¥ / Assessment Year : 2011-12

ITO, Ward-5,
Panvel. .. FfeTfT / Appellant
FATH / V/s.
Shoaib Kasim Khan,
Alif Steel & Tubes,
Bhusar Mohalla,
Panvel-410206.
PAN : AYWPK3201D .. et / Respondent
Revenue by : Shri S. P. Walimbe
Assessee by : None
qAaTs % ari@ / Date of Hearing : 17.12.2019

9o &7 9@ / Date of Pronouncement : 17.12.2019

3Meer / ORDER

PER D. KARUNAKARA RAO, AM:

This appeal is filed by the Revenue against the order of the CIT(A)-2,

Thane dated 06.06.2019 for the assessment year 2011-12.

2. Before me, none to represent the assessee despite service of notice by
the ITAT. Therefore, this appeal is being decided on the basis of material

available on record and after hearing of the 1d. DR.

3. It is seen that the appeal of the Revenue is liable to be dismissed on
account of low tax effect in terms of latest CBDT Circular No.17/2019
[F.No0.279/Misc.142/2007-ITJ (Pt)] dated 08t August, 2019 read with

Circular No.3 of 2018 dated 11.07.2018. The Revenue in appeal raised the
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grounds assailing the findings of CIT(A) in deleting the additions. Thus, the

tax effect on the said additions is less than Rs.50 lakhs.

4. The 1d. DR for the Revenue fairly admitted that in the present appeal
by the Revenue the tax effect is less than Rs.50 lakhs. Further, 1d. DR for
the Revenue mentioned that this appeal is a part of exceptions provided

under clause 10(e) of the CBDT Circular (supra).

S. On close examination of the facts, I find the information received
from the Sales Tax Department is outside the purview of the said clause
10(e) of the CBDT Circular (supra). Therefore, it is not a case of exceptions

provided under the said CBDT Circular.

6. Heard 1d. DR for the Revenue. Undisputedly, the tax effect involved
in appeal is less than the monetary limit prescribed by the recent CBDT
Circular No.17/2019 [F.No.279/Misc.142/2007-1TJ (Pt)] dated 08t August,
2019 read with Circular No.3 of 2018 dated 11.07.2018 for filing of appeals
before the Tribunal by the Department. The CBDT vide circular dated 08-
08-2019 (supra) has amended Para 3 of Circular No.3 of 2018 dated 11-07-
2018 thereby enhancing monetary limit of tax effect from Rs.20 Lakhs to
Rs.50 Lakhs for filing of appeals by the Department before the Tribunal.
Thus, without going into merit of the issues raised in the appeal, in view of
the CBDT Circular (supra) the present appeal of the Revenue is dismissed

on account of low tax effect.

7. Before parting, I clarify here that the Revenue shall be at liberty to

approach the Tribunal for restoration of appeal, with the requisite material
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to show that the appeal is protected by the exceptions prescribed in Para 10

of the Circular dated 11-07-2018 and its amendment dated 20-08-2018.

8. In the result, appeal of the Revenue is dismissed.

Order pronounced in the open Court on 17t day of December, 2019.
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